
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion ;

o f

Clarendon Laborat.ory & Surgical

for Redeterminat ion of a Def ic iency or

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 &

for  the  Per iod  311

29

72

S u p p l y  C o . ,  I n c .

a Revision :

AFFIDAVIT OF MA]IING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th day of July,  1980, he served the within not ice of Determinat ion by mai l  upon

Clarendon Labora tory  &  Surg ica l  Supp ly  Co. ,  Inc . ,  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a t . rue copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Clarendon Laboratory & Surgical  Supply Co.,  Inc.
I I27 Flatbush Ave.
Brooklyn, NY J-7226

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said l rrapper is the last known address of the

pet i t ioner .

,rt7

o f  t he Tax law

7 5 .

e /
Sworn to

7th day

before me this

o f  J u l y ,  1 9 8 0 .

il< L



STATE OF NEW YORK
STATE TAX COMI{ISS]ON

In the Matter of the Pet i t ion

o f

Clarendon Laboratory & Surgical  Supply Co. ,

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

!91 the  Per iod  3 / I / l z  -  2 /zB/75 .

:

I n c .

AI'FIDAVIT OF MAITING

:

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th day of July,  1980, he served the within not ice of Determinat ion by mai l  upon

Howard H. Cohen the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Mr. Howard H. Cohen
507 5th Ave.
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the St.ate of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the representative_,.a\the petitionev(

,/ /'
Sworn to before me this 

U , ,; ,,,,/ ,// -
7 th  day  o f  Ju Iy ,  1980 7-



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  7,  1980

Clarendon Laboratory & Surgical  Supply Co. ,  Inc.
1127 F la tbush Ave.
Brooklyn, NY 71226

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review aL the administrat ive level.
Pursuant to sect ion(s) t tsg &. 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the SLate Tax Commissi-on can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Howard H. Cohen
507 5 th  Ave.
New York, NY
Taxing Bureau's Representat ive



STHTE OF NEW YORK

STATE TA)( OOD,III,IISS]ON

In the Matter of the Application

of

CTARM{DON IABORAf,IOIilT
& SIJRGICAL SUPPLY CIO., IIqC.

for Revision of a Deternuination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of tlre Tax Larrs for the
Period March I, L972 tlrrough February 28,
L975.

DETERMI}IATION

Applicant' Clarendon Iaboratory & Surgical Supply Oo., fnc. , lL27 FlaUcr.sh

Avenue, Brcokl1m' Ner^i York LI226, filed an application for revision of a

determination or for refirnd of sales and use taxes under Articles 28 and 29 of

the Ta:< Law for tlre period l{arch L, L972 through febntrary 28, L975 (File Nc.

16036) .

A srnall claims hearing was held before Ralrrond J. Siegel, Hearing Officer,

at tlle offioes of ttre State Tax Oormaission, Ilvo Ffrrrld Tfade Center, Nao York,

Nennr York, on Februaqz 6t 1979 at 2:45 P.M. epplicarrt alpeared lqr lfcrnrard H.

Cohen, CPA. Ttre Audit Division appeared by peter Crotty, Esq. (Abratram SctnuarEz,

Esq., of cor:nsel).

Whettrer the Audit Divisi-on's determination of additional sales and use

ta:<es due for tlre period l{arch L, L972 t}rrough I'ebruaqr 28, 1975 was @trect.

FNID]NCS OF FACT

1. Applicant,, Clarendon Laboratory & Sr:rgical Supply @., Inc., operated

a wholesale and retail surgical supplies and laboratory senrices br:siness at

1127 Flatbush Avenue, Brookl1m, Nenr ltork.
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2. O: June 2L, L976, as ttre result of a field audit, a Notice of Deter-

mination and Dennnd for Paynent of Sales and Use Tar<es Dtre was issued against

the applicant for tlre period March L, L972 through Februarlr 28, L975. Ttre

lbtice was issued for $22,413.52, plus penalty and interest of $10,139.45, for

a total of $32,552.97.

3. The audit perforned bV the Audit Division, using ttre rrmth of October

1974 as a test period, produced the following:

a. No ta:< was 5nid on ttre purclrase of laboratory supply itenrs.

Applicant was assessed on the total purchases for tkre Laboratory

Supply acount (#5050) for ttre arrdit period, resrrlting jn

taxable supply items of 924!,043.00.

b. An opense pr.rctrases test revealed ttrat the atr'plicant faited to

pay ta< on purclrases of $838.55 resultjng i:r an error rate

of .086 peroerrt. Tkris rate wa.s applied to ttre opense

purctrases for the audit period, resulting in taxable elpense

pr,rrchases of 933, 808. 00.

c. A test of ttre nontaxable sales revealed that ttre applicant had

additiornl taxable sales of $415.39 resulting in an error

rate of .0426483 percent, whictr was applied to ncnta<able sales

for the audit period, resulting in additional taxable sales of

916 ,766 ,00 .

4. Ttre Audit Division examined fixed assets for ttre entire audit period

and determined that ta:( had not been paid on purchases totaling $351131.00.

5. {Jpon revi*ring the general ledger, the Alrdit, Division deterrnined

that purchases for resale for the audit period were $211234.00 gareater ttran

the purchases strourn in ttre @st-of-goods sold section of applicantt s Federal

tax returns. The additional pr:rctrases were deterrnined to be onsuned by the
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applicant in tlre oourse of ttreir laboratory br.Lsiness anrl, therefore, subject

to ta>(,

6. That the applicant had sufficient records available for ttre ludit

Division to determine tlre o<ast anpunt of ttre applicantts sales and use ta:c

liability.

7. Applicarrt conterded ttrat ttre additional purctrases of $2L,234.00 were

used in accrcnnndation sales to ottrer surgical supply curpanies.

8. Applicant did rrot present arry docr.rnentary evidence to strptrnrb its

contentions.

@NCLUSIONTS OF LAId

A. That tlre Audit Division, in scnre phases of its auilit, did detennine

the exact anpunt of tlre applicant's tax liability. llhat ttte tax deternuined to

be due on pr.rrctrases charged to the Iaboratory Supply Acoount (-#5050), on

purclrases of fixed assets and the tax due on pr.rrctrases of $2It234.00 reflects

the e:<act anount of applicantrs ta>< liability.

B. That ttre Audit Division failed tn deterrnine ttre exact anor.rnt of

applicant's sales ard use tax liabilier by using a one npnth test of rpn-

taxable sales and expense pr:rchases which resulted in ernor rates of .0426483

and.086, respectively. Itrat tax shall be due on e:eense purctrases of $838.55

for only tlre test mcnt?r of October 1974 arfr, that ttre balance of tlre e:perlse

purchases ($32r969.45).resulting frqn tlre one rpnttr test is cancelled. That

ta< shal1 be on taxable sales of $415.39 for only tlre test rrmtlr of October,

1974 ard ttrat. tlre barance of additionar taxabre sales ($16,350.61) detennined

from the one nrmth test is cancelled.
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C. That with thre ocception as noted il Conclusion of TahI "B', ttre

exami:ration of ttre applicant's books and recrcrds b}r ttre ALrdit Division was

properly corducted. wittrin the neaning and int€nt of section 1138 (a) of tlre Ta:c

Iaw.

D. that tLre application of Clarendon Iaboratory and Surgical SWply

Co.r Inc. is granted to tlre octent of Conclusion of Iflr rrBrr; and ttnt, o<cept

as so grarrted, ttre application is in all other denied.

DAIED: A1bany, Nerv York TA)( C€SA4rSSrON

JUL 0 ? 1e80
I

CCI,IMISSIONER J


